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Who we are?

We make sure the products you sell Don’t cause

Cancer

ADHD

And get pulled off the market



We also are very good at

Life Cycle Assessment / Green House Gas
CEPA Section 71 Surveys

US / Can Packaging Reporting

Prop 65



Claigan Prop 65 Experience
Prop 65

We are in the midst of our 
6th lab expansion

• We have tested over

• 11,000 products for Prop 65

• And have defended

• ~100 products in Prop 65 suits

• And have provided at least

• ~300 hours for Prop 65 education

• Over the past thirteen (13) years



Overview - Agenda

• Prop 65 2028

• Labelling requirements

• Options

• Generic statements

• Enforcement

• Changes in perception

• Omnibus changes

• Compliance options

• Q&A

• Prop 65 basics



Prop 65 Basics
• If you would like a full overview of Prop 65

• Click here

https://www.youtube.com/watch?v=ysVkirMQSRo


History of California Prop 65

• Enacted in November of 1986

• Safe Drinking Water and Toxic Enforcement Act of 1986

• Multiple amendments through 2026

• Direct Voter Initiative

• Created by referendum

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=HSC&division=20.&title=&part=&chapter=6.6.&article


California Proposition 65

• Provide a proper warning to the consumer / worker

• Summary

• Unique portion of Prop 65

• If a consumer or worker is exposed above the daily 
exposure limit (in ug / day) of a Prop 65 substance

• Remove the substance, or

• The manufacturer is required to either

• Private citizens can enforce Prop 65 directly

• Enforcements are public and searchable

• >400 prosecutions per month

https://oag.ca.gov/prop65/60-day-notice-search


Exposure Categories
• There are three (3) different categories of exposure

• Environmental exposure

• Consumer exposure

• Occupational exposure

• A private citizen

• A worker or employee

• Air or water



Compliance Reminder
• If exposure above daily limit for the substance

• Compliance involves either

Or

• An appropriate warning

• Removal of the substance or the exposure



Exposure Routes
• There are four (4) principle routes of exposure

• Ingestion

• Dermal absorption

• Inhalation

• Invasive

Exposure route
for most physical and food 

products

Exposure route
for most chemical 

products

Rarely prosecuted

Very rarely prosecuted



Hierarchy of Compliance
1. Substance non-present

• Non-detect using reasonable test for concentration

2. No exposure
• No route for exposure Examples -

Internal part

Or user always wears gloves

3. Exposure below settlement limit
Example  - 1 ug Pb in Niosh wipe test

4. Exposure below known MADL or NRSL
Examples -

Maximum Allowable Dose Level (MADL)

Pb - 0.5 ug/day

5. Exposure below calculated MADL or NSRL
Examples - Calculated NSRL from 

NOAEL for cancer

or

• Non-detect for reasonable exposure test

https://oehha.ca.gov/proposition-65/chemicals/lead
https://pmc.ncbi.nlm.nih.gov/articles/PMC6099322/


Important 
• Note

• Yes - these are all tests

• You cannot win a Prop 65 case

• Without a test report

• The plaintiff will not surrender 

• To ‘supplier’ declarations

• They will likely laugh



Funny note

We are in the midst of our 
6th lab expansion

• We have tested over

• 11,000 products for Prop 65

• For Prop 65

• Testing is way cheaper

• than data gathering

• Could be because

…with way less liability

• We don’t have to pay sales people to call you every week

• And testing is much more efficient to meet your goals



California Proposition 65
New Warnings

• Prop 65 - Jan 1 2028 Requirements

• For products manufactured after that date

• New Warnings for California

• Substance needs to be identified on the warning label



Overarching Requirement

• Short for warning needs to include

• A carcinogen

• Changes are to short form warning

• If there is an exposure to a Prop 65 carcinogen

• A reproductive toxin
• If there is an exposure to a Prop 65 reproductive toxin

• Or

• A substance that is both



Substance Warning

• A warning for antimony trioxide

• Only meets the carcinogen requirement

• For example

• A warning for bisphenol A

• Only meets the reproductive toxin requirement

• A warning for lead

• Meets both the carcinogen and reproductive toxin 
requirement



2028 Warnings
Details

• Options for signal words

• WARNING:

• CA WARNING:

• CALIFORNIA WARNING:

Plus usual symbol

• Standard choices for warning text

• Risk of cancer and reproductive harm from exposure to [name of 
one or more chemicals]. See www.P65Warnings.ca.gov.

• Can expose you to [name of one or more chemicals], a carcinogen 
and reproductive toxicant. See www.P65Warnings.ca.gov.

Name of chemical(s)

With variations if different substances or only a carcinogen or only a repro. toxin

https://www.p65warnings.ca.gov/businesses/sample-warnings-and-translations-businesses/chemicals-listed-both-carcinogen-and-reproductive-toxicant
https://www.p65warnings.ca.gov/businesses/sample-warnings-and-translations-businesses/www.P65Warnings.ca.gov
https://www.p65warnings.ca.gov/businesses/sample-warnings-and-translations-businesses/chemicals-listed-both-carcinogen-and-reproductive-toxicant


New Warnings
Example

 CA WARNING: Risk of cancer and reproductive harm from exposure to lead. See www.P65Warnings.ca.gov.

Symbol Warning phrase
(Option 2)

Warning language
(Option 1)

Substance that is qualifies as 
both a carcinogen and as a 
reproductive toxin

Government website

http://www.p65warnings.ca.gov/


Important Note
Today’s Warning - Ai Opinion

• Search results using current warning

• Search results using current warning

• What is on your product today



Prop 65
2028 Warning

• Search results using the new warning

• This will cause fear in your customers



Explanation by Ai
Generic Warning

• The AI Search Response:
• Broad Legal Explanations: The AI will generate a 

generalized summary explaining what Proposition 65 is, noting 
that it is a "right-to-know" law in California.

• Lack of Actionable Advice: Because the label doesn't name 
a chemical, the AI will likely tell the consumer, "This product 
contains one or more of over 900 chemicals known to California 
to cause cancer or reproductive harm, but it is impossible to 
know which specific chemical triggered the warning based on this 
label alone."

• Low Urgency: The AI often provides context that these labels 
are ubiquitous in California (appearing on everything from coffee 
to parking garages), often leading the consumer to safely ignore 
it as legal boilerplate.



Explanation by Ai
New Warning

• The AI Search Response:
• Targeted Toxicological Data: Instead of explaining California law, 

the AI will immediately pivot to explaining the actual health risks 
of Lead and BPA.

• Contextual Product Risk: Multimodal AI (which can "see" the product 
the label is attached to) will combine the chemical name with the product 
type. For example, if the label is on a ceramic mug, the AI might explain, "Lead 
is often used in the glaze of ceramics. If the mug is heated or used for acidic 
liquids like coffee, the lead can leach into your drink." If it is on a plastic food 
container, it will explain how BPA disrupts the endocrine system when 
microwaved.

• Actionable Alternatives: AI engines are designed to be helpful. 
Once it knows the specific chemical the consumer wants to avoid, it will 
likely auto-suggest alternative products. For example: "This product 
contains BPA. Would you like me to find BPA-free alternatives for this item?"



Note on Generic Warning

• Prop 65 is also governed by the concept of

• No False or misleading statements

• Short summary

• You cannot provide a warning for a substance that is

• Not present, or

• Not a potential exposure

• This fundamental statement has to be true

• "This product can expose you to chemicals”



Note on Generic Warning

• Speculative or Harmless Warnings

• Speculative Warnings Void "Safe Harbor" 
Protection

• To use California's approved Safe Harbor warning text 
(which protects a business from Proposition 65 litigation), 
the regulations require you to name at least one listed 
chemical that is actually in the consumer product and capable 
of causing an exposure.

• If a company names a chemical that might not be there, the 
warning is factually false. If a bounty hunter later tests the 
product, finds a different listed chemical (like lead), and proves 
the named chemical wasn't present, the business's warning is 
invalid, and they can be sued for failing to warn about the 
lead.



Notes -
Substance Warning

• A warning for antimony trioxide

• Only meets the carcinogen requirement

• Safe harbor protection is only for the risk classification

• A warning for bisphenol A

• Only meets the reproductive toxin requirement

• Neither (alone) provides protection for

• Pb  (carcinogen and reproductive toxin)

• Carcinogen or reproductive toxin



California Proposition 65
Omnibus

• Key update

• Some minor update in Omnibus

• A machine-readable code, consisting of an array of squares, used for storing 
and accessing a web page containing a warning that complies with the content

• QR code will be allowed

• The warning provided by a QR code shall be provided upon scanning the QR code

• The QR code should be accompanied by a statement that reads: “Proposition 
65 Warning for [name of one or more chemicals]. For more information, 
scan the QR code.”

https://oehha.ca.gov/sites/default/files/media/2026-07/Omnibus%202026%20Reg%20Text_2.pdf


Summary
Prop 65 - 2028

• Warnings

• You will likely not need a warning
• ~75% of products do not require a warning

• But you need a test report to justify it

• At least not for the user

• Higher likelihood of warning needed for a repair technician



Summary
Prop 65 - 2028

• Key rules

• You can only use a warning for a substance that is

• Present and can expose you
• And you need a test report to justify it



Prop 65
What to do in 2027

• In 2027, recommended to plan for

• At least testing of representative products for Prop 65

• But how about large or expensive products?

• The plaintiffs are not going to target large or expensive 
products

• They will focus on repair and spare parts

• Claigan uses a very focused approach for these products



Q&A

Claigan Prop 65 Experience
Prop 65

We are in the midst of our 
6th lab expansion

• We have tested over

• 11,000 products for Prop 65

• And have defended

• ~100 products in Prop 65 suits

• And have provided at least

• ~300 hours for Prop 65 education

• Over the past thirteen (13) years


